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DECLARATION SUBMITTING PROPERTY TO THE PROVISIONS OF

CHAPTER 5311 OF T}IE OHIO REVISED CODE

FOR

COVENTRY CONDOMIMI,]M

DECLARATION OF CONDOMIMUM made this '.-'4 day of August, 1991 , by
Covenlry Condominiums, Nervark, Ltd., an Ohio lirnied liability company (hereinafter referred
to as "Developer").

RECITALS

Developcr is the holder of tirle, in fee simple, to a parcel of tand, upon which it has
constnrcted thirry six (36) residential living units, fivc (5) singlc detached Garage Bay Unis, and
twelve (12) single anached Garage Bay Units (hereinafter described as the 'I-and"), and desires
to declare the l:nd and all buildings, strucEres, and improvements thereon as a condominium,
and by this Declantion establish a plan fbr individual ov.oership of portions of the [and, '

buildings, strucues and improvemenc iD accordance with the Ohio Cqndominium property
l:ws. These Crirty six (36) residencial living units, five (5) single detached Garage Bay unirs,
and rwelve (12) single artached Garage Bay Units, shall consdure all of the Condominium.

DECLARATION

The Developer hereby submits the hnd, together wirh all buildings agd improvements
thereon, and all righs atrd easemeas appurtenant thercto, includiog those created hereafter, to
the provisions of Chapter 5311 of the Ohio Revised Code and to this Declaration, and does
hereby make and establish the following plan for condominium ownership of such Condominium
Property. AII Exhibirs attached to this Declaration are fully incorporared by referencc.

ARTICI,^E I

Definitions

A. The following words and phrases used in this Declaration and in the Bylaws of
Coventry Condominium Owner's Association, Inc. which are attached hereto, shall have the
following mcaning ascribed to them:
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I. "Act" shall mean Chapter 5311 of the Revised Code of Ohio, the Ohio
Condominium Act, as amended from time to time.

2. "Assessments" shall mean and refer to those amounts levied by the
Association in order to enable it to adequately operale, mainuin, reconstruct, and

repair the Condominium Property, or othenvise funher the aims of the

Association..

3. "Association' shall mean and refcr to Coventry Condominium Owners
Association, Inc., esrablished in accordanci with the Act and incorporated as an
Ohio non-profit corpomtion pursuant to Chapter L7A2 of the Ohio Revised Code
by Articles of Incorporation filed in the Office of the Secretary of State of Ohio
on July 23, 1997. Association shall include thc tcrm corporation, and, whirc
appropriate, relerence to the term corpofirtion in the Articles of Incorporation
shall mean and include Associarion.

4. "Board" anrl "Board of lvlanagers" shall mean and refer to the Board of
naF.rral itdividuals who shall be residents of the Statc of Ohio and who shall
manirge the business, operation and affairs of the Association on behalf of the
Owners. The Board of Managen shall be those individuals originally appointcd
by Developer in accordance with the Bylaws. Such Board of Managers shall
fult-rll the requirements of a Board of Managers as required by lhe Act. The
Board of lvlanagers shall sgrve as the Trustees of the Corporation for all purposes
contemplated by Chapter L102 of the Ohio Revised Code.

5. "Bylaws" shall mean and refer lo the governing rcgulatiors as are adopted
pursuant to tlrc ACt for the regrlation and management of the Association, and
shall be idenrical to the Code of Regulations of the Association as required by the
provisions of Chapter L7O2 of the Ohio Revised Code. A true copy of rhe
Bylarvs is attached hereto and made a part hereof as Exhibit 'A".

6. "Common Areas" and 'Common Areas and Facilities" shatl mean all of rhe
Condominium Property, except that portion thereof described in this Declaration
as constituting a Unit or Units-

7. 'Condominium Property" and 'Condominiuni' shall mean tbe parcel of land
conraining a total of approximately 3.814 acres which is described in Exhibit '8",
a copy of which is attashed hereto and made a part hereof, all buildings and other
improvements siuated thereon and all easemenE, rights and appunenances
pertaining thereto.

8. "Declaration" shall mcan this irstrument by which the condominium property
is submitted to *re Act, as it. may be lawfully amended from time to time.
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9- "Drarvings' shall mean the drawings for the Condominium, as dehned in the

Aci, filed simulraneously rvith the submission of rhis Declaration for rccording,
and attached hereto as Exhibirs "C" and "D" and made a pan hereof, as the same

ma1' be lawfully amended from time to time.

10. "Limited Common Areas" and "Limircd Common Areas and Facilities" shell

mern those portiorE of the Common Areas serving exclusively one Residential

Unit or more'than one but less than all Residential Unis, the enjoyment, benefit
or use of rvhich arc reseryed to the lawful occupans of that Unit or Units either
in this Declaration, or by the Board.

11. "Limited Exterior Service Facilities' shall mean all plumbing, electrical,
heating, cooling and other utiliry or service fixrures, compressors, equipment,

ranks, lines, pipes, wires, ducrc and conduits which are designed to serve only a

single Unir but rvhich are siruated ouside the boundaries of that Unit. Such

facilities are also limited common areas and facilities and are reserved for the

exclusive use of lhe Unit which th€y are dcsigned to scrvc-

12. "lvlajoriry of Unit Orvners " shall mean and refer to the Owners of more than

fifty percent $A%) of the voting Power of all Unit Orvners.

13. 'Occupant' shall mean a person or persons lawfully in possession of a Unit,
regardless of whether that person is a Unit Owner.

14. "Orvner" or "Unit Orvner' shall mean and refer to the record Owner, whether
one or more persons or entities, of a fee simple title to any unit which is part or
the Condominium Propeny, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

15. "Person" shall mean a na$ral individual, corporation, pannership, tmstee or
other legal enlity capable of holding title to real property.

16. "Unir" and 'Units" shall mean that portion or portions of the Condominium
Propcrry dcscribed as a Unit or Units in Article IV hercof, and shall include both
Residcntial Unis and Garage Unis, as described. in Anicle IV.

B. Unless the context clearly indicates otherwise and to the extent not inconsistent with
the definitions included in this Article I, all definitions set forth in the Act are incorporated
herein by reference.
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ARTICLE II

Neme. Pumosc and Legal Descriotion

The name by which the Condominium Properry shall be knorvn is hereby established as

the Coventry Condominium (hereinafter refened ro as "Condominium').

The purpose for rvhich the Condominium Property is submitted to the provisions of the
Acr is to provide separate individual parcels of real estate (hereinafter referred to as "Units'),
ro which the fee simple title, together witi its undividcd inrcrest in the Common Areas may be

conveyed lor residential and garage purposes.

The legal description of the land which is hereby submitted to the operation of the Act
pursuan! to rhis Declaration is auached as Exhibit '8", and is made a pan hereof.

ARTICI.E III

Descriotion of Buildinss

There are seven (7) buildings which have been corutructed on the 3.814 acre parcel
described in Exhibit B. Six (6) of tie buildings conlain the living areas for thirty six (36)
Residential '-lnits and.trvelve (12) single anached Garage Bay Unis and one building contains
the five (5) o,:tached Garage Bay Unia.

The principal meterials of which the buildings are constmcted are: concrete, wood,
aluminum siding, asphalt shingles, drywall, metal clad entrance doors and vinyl clad interior
doors, wall and ceiling irsulation and aluminum double pane rvindows.

ARTICLE IV

Unit Desienations. Descrigtions and Boundaries

A. The graphical designations of each Unit, its location, approximate area and numbcr
oF rooms is detailed in the set of drawings and schedules contained in Exhibil 'D'; the drawings
aie in accordance with and pursuaot'to the requirements of the Act.

Each Unir shall constirute a single freehold estate and shall consisr of the space in the
brrilding designated by that unit's designation on the Drawings tlrat is bounded by rhe
undecorated interior surfaces oF lhe perimeter walls, unfinished surface of the floor, and the
urrfinished inlerior surfacc of &e ceiling, all projccted, if necessary by reason of srrucrural
divisions such as interior walls and partitions, to constinrte a complete enclosure of space, and
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xll improvemenrs wirhin that space. Without limiting the generrliry of the foregoing, each Unit

shall include: as apPlicable:

l. the decorated surfaces, including paint, Iacquer, varnish, wallpaper, carpet,
tile and other finishing material applied to floors, ceilings, and interior and- 
perimeter walls.

2. all rvindows, screens and doors, including thc fnmes, sashcs and jambs and

the space occupied thereby, and the hardware therefore;

3. all fi.xrures and appliances insulled for the exclusive use of the Unit,
commencing at lhe point of disconnection from the strucrunl body of the building
and from utility pipes, lines or systems serving the enrire bui.lding or more than'
one Unir thereof, including, without limiting the generaliry hereoF, built-in
cabinets, and air conditioning unis, and components thereof, if any, serving onJy

thar Unit;

4. all controt knobs, switches, thermostats and electrical outlets and connections

affixed to or projecting from the walls, floors and ceilings which service either
ttre Unir or the fixrures located therein, together with the space occupied thereby;

5. all space between interior walls, cxcluding the space occupied by structural
and componcnr pans of the building and by utility pipes, wires, ducts and
conduits intended to serve other units;

6. all plumbing, electric, hcating, cooling and other utility or seryice lines,
pipes, wires, ducts or conduits which serve either the Unit or the Frxn:res locared
therein, and which are located within the bounds of the Unit;

7. the garages atrached to certain of the unjts in the six (6) single story buildings,
as shown in the drawings.

8. tlrr.'': single anached and detached Garzge Bay Units,

excluding therefrom, however, all of the followilg itcms located within the bounds of that Unit:

' i. any structural element of .th" buitding conained in all interior walts;

2. dl space occupiecl by any Common Areas and Facilities located within the
bounds of tlat Unit; and

3. all Limited Exterior Service Facilides which serve any orher Unit.
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From each Residentirl Unit there is immediate acccss [o those Limited Common Arers

aS designated on the Drarvings for the exclusive use of the Unit to rvhich they are adjacent'

The rrbles arrached !o and made a part of hereof as Exhibit E set fonh for each Unit,
residential and garage, its designation, the pcrcen6ge Of interest in the COnUnOn Areas and

Facilities appunenanl to such Unit, dte number of rooms. and &e approximare sizes in square

feet of fre Udts.

ARTICLE V

The Common Areas and Facilities of the Condominium Property, undivided int'erest in

rvhich are orvned by the Unir Orvners in such percenlages as are expressed in the nble in Exlibit
E consist of the Land, limired exrerior service facilities, supponing rvalls, fixtures and other
pans of the buildings tvhich are rvirhin the boundaries of the Units, but rvhich are necessary for
the existence, supporr, maintenance, safery', or comfort of any other pan of &e Condomjnium
Propeny. end all pans of rhe Condominium Property situated ouside the boundaries of the Units
including parking areas, signs, lighring, si'lelvalks, fences, and landscaping. Cenain portions

of rhe common areas and faciliries inclutling but not limited to porches, patios, drivervays

adjacenr ro garages, and air conditioni.ng c,.:mpressors are also designated as Limited Common
Arers and Facilities and each is reserved frrr the exclusive use of the Unit from which there is

,direct access to such Limired Common Arer and Facility or which such Limited Common Area 
'

and Faciliry is designrted to serve as shown in the drawings.

The Ccmmon Arers and Facilities shall be owned by the Unit Orvners as tenants in
corunon, and ownership rhereof shall remain undivided. No Unit Owner may rvaiver or release

any rights in the Common Areas and Facilities. Further, the undivided interest in the cornrnon
Areas andFaciliries orvned by a Unit shall not be separared from the Unit to rvhich it appertairx,
and rs not s:Jbtect to panidon.

AI:TICLE VI

De-coration of the Limited CoBmon Areas

Subjecr to the restrictions contained in Article VII of this Declaration, each Unit Orvner
shall be entirled to make suitable decorative improvements to tlie patio which is a Limired
Common Area to which said Unit has acccss, but if any such improvements are consrrucred,
rhey shall b: repaired and maintained at Ihe sole expense oF thc Unit Orvner. If any such
inrprovemenr should not, in the judgment of the Board of Managers, be adequarely repaired
and/or maiatained, then the Board shall first give rvritten notice to the Unit Owner. If the Unit
O.,vner does not complete such repairs or nraintenance within thirty (30) days after receipt oi
such rvritten notice by the Unit Owner, lhen such repairs or mainten:rnce shall be undenaken by
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Oe Associarion and the cosr rhereof shall be assessed against 0re Unit Owner as provided in the

Bylaws of the Association or the BOard may orden the improvement removed. No unit owner

rnay make any changes to the exrerior of a unir, or to the separate building conhining the garage

units without the prior written consent of the Board-

ARTICLE VII

Use of Condominium Prooertv and Restrictions Thereon

o. groo.. ilTaonoot,n,urn ,roo.*- Each Residenrial Unit shall be used as a

residence fcr a single family and for no other PurPose; provided, however, that Developer may
use any Unit for sales purposes during the initial sales period. Common Areas may be Jsed by

eash Unir Orvner in accordanca with the purposes for which they arc intended and reasonably

suired; no Unit Owner may hinder or encroach upon the lawful righa of lhe other Unit Owncrs

ro such Commoo Areas- Each ol the Gange Units shall be utilizcd for normal garage purposes

only.

B. Restrictions.

l. There shall be no construction in the Common Areas without nor shall anything be stored

in rhe Comrnon Areas without the prior consent of the Board of Managers, except as hereinafier

expressly provided.

2. Each Unit Owner shall maintain his own Unit and keep it in good order and repair. In lhe

tvenr that a Unit Owner should not provide prop€r repair or maintenance to his or her unit, then

rhe Board shall give notice to the affected Unit Owner of lhe necessary repair or maintenance,

and if said repair or mainrenance is not performed within the reasonable time limit as specified

in the notice, such repairs or mainletrancc shau bi undertaken by the Associarion and the cost

thereof shall be assessed against the Unit upon wbich such work is performed.

3. Nothing shall be done or kept in any Unit or in any Limited Common Area or in the

Common Areas which will increase the rate of insurance for the building or the contents thereof

beyond rhe rate applicable for residential units or garage uniB, without prior written consent of
the Board of Managers. No Unit Owner shall permit anything to be done or kept in his Unit
or in the Common Areas rvhich will result in the cancellation of insurance on any of the

buildings or dle contenr thcreof, or.which will be in violation of any law-

4. Unir Orvners shall not cause or permit anything to be hung or displayed on the outsidc of
rvindows or placed on the outside walls of the buildings ald no signs, awnings, canopies,

shurters or radio or television antennas shall be aflxed or placed upon the exterior walls, patios

or roofs Of ani' pan thereof without the prior written corsent of the Board of Managers.
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5. .No noxious or olfensive activitics shall be canied on in any Unit, Limited Common Areas,

or in the Common Areas nor shall anything be done therein either willfully or negligently rvhich

mry be or become an annoyance or nuisrnce to the other Unit Owners or occupants.

6. Norhing shall be done to any Unit or to any Limited Common Area or in the Common Areas

which will impair rhe srrucural integrity of tlre buildings or which would structurally cbange any

building.

7. No cloties, sheets, blanke6, laundry of any kind or any other anicles shall be hung out or
erposed in any pan of the Conrnon Areas or Limited Common Areas. The Common Areas and

rhe Limited Common Areas shall be kept free and clear of rubbish, debris and other unsightly

. material.

8. No indusiry, business, trade, occupation or profession of any kind, be it commercial,
religiOuS, educational, charitable or othenvise, may bc conducted, maintained, or permitted on

any pan of g're Condominium Properry. All valid laws, zoning ordinances and regulatiors of
all governmenlal bodies having jurisdiction thercof shall be observed-

9. The Boarcl of lvlanagers shall have the power to make such regulatiors as may be necessary

to carry out tle inrent oF these restrictions, and shall have the right to bring lawsuits to enforce

rhc rules and regulations promulgated by the Board of Managers. The Board shall further have

the right ro ievy fines for violariors of these regulatioru. For each day a violation continues

after notice ir shall be considered a separale violation. Any hne so levied is to be considered

as an Assessment to be levied against the particular Unit Owner involved, and collection may
be enforced by the Board in the same manner as the Board is entitled to enforce collection of
Common Expenses and Assessmenls

,10. The Common Areas including driveway arcas may be used, subject to such reasonable rules
and regulaiions as may.be promulgate<I by the Board, for general use by Unit Owners, their
families, lenailts and thcir guests.

ll. No Unir'..r any part thercof shall be used for transient or hotel purposes. Trr.nsient or hotel
purposes shall be defined as (a) rental for any period less than thirty days, or (b) any rentat if
*re occupants of a Unit are provided customary hotel services such as room service for food and
beverages, mnid service, the fumishing of laundry and linen, busboy service and like services.

12. No srrL'ciure of a temporary rulture, Failer, storage building, garage, bam or orher
ourbuilding, or dish rype antennae for the reception of television or radio signals shall be placed
on the Condcminium Property at any time, either temporarily or permanently, except as

authorized by the Board o[ Managers.

13. No exterior additions or alterations to any building sirualed on the Condominium Property,
nor changes in hcdges, rees, plantings, fences, walls or other $ructures shall bc commenced,
erecred or mainrained until the construction plans and specifications shorving the narure, kind,
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anti shape, height, materials and location of tire same shall hrve been submitted to and approved
in writing as to quality of workmanship and matcrials, harmony of exterml design and color
wirh existing stmctures, and as to locadon with respect to topography and grade elevation by the

Board of Managers or by three or more rcpresentatives appointed by the Managers. Changes

to plantings in those Limited Common Areas designated as patio areas for an individual unir
shalt not be subject to such review.

14. No boas, traileis, tnrcks, or other vehicles, except delivery trucks in the course of ma-king
deliveries or temporarily servicing the Condominium Propeny, shall be permitted to park or
remain on lny ponion of *re Common Areas or the Limited Common Areas. Operative
personal automobiles shall include small vans and pickup trucks and similar vehicles nor
exceeding (hree-quarters ton in caprcity.

ARTICLE VIII

Alte.raiion of Units

Unit owners shall be entitled to make any interior alterations to their unis, so long as

such alteraticns are made only to and within the Units as designated and described in Article IV
of this Declantion, and so long as the plans for such alrerations have received the prior written
approval of tire Board.of Managers.

In reviewing such plans, the Board shall give particular coruideration to whether rhe
plans as submitted to them would impair the shrctural integrity of Ilre building, rvhether the
plans would impair any plumbing, electric, hearing, cooling or other utility or service line, pipe,
rvire, conduit or duct providing service to any other Unit and whether sucb plans would require
the relocation of any such utiliry sewice equipment which constirutes a part of the Condominjum
property. 'In reviewing any such plans, the Board shall be entitled to retain zuch architects,
engineers, contractors, or coosultants as it may decm necessary to review said plans on behalf
'of the Association and to charge the expense of such review as a common assessment. The
consent of the Board ro such plans shall not be urueasonably withhcld.

ARTiCLE tX

Unit Owner's Association and Voting

Developer has caused to be formcd, for the purpose of administering the Condominium
Property, a non-profit Ohio corporation called Coventry Condominium Owners Association,
Inc., (hereinlfter refened to as the "Association"). Each Unit Owner upon acquisirion of the
title to a Unit, sball automatically become a member of the Association; such membership shall
terminate upon the sale or other disposition of the ownership of the Unit, at which time the new
Orvnsg 96 suc.r Unit shall automatically become a member of lhe Association.
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Each Unit shall cast a vote equivalent to that Unit's percennge of interest in the common

: irrers trDd facilities as se! out in Exhibit E on each maner properly submitted ro the members for
\-/ vorer excepr that Developer hereby retains the right to appoint and remove members ol the

Board as set forth in Article III, Section 2 of the ByJaws.

The voting rights of any. Unit Orvner rvho is in arrears in the paymenr of "rsessEocds as

provided in Anicle XiI hereol shall be suspended urnil such assessment are paid. except as to
qucstions submirred io the vorc of the members pursuant to Aniclcs )C, X\IIII. and XIX of the
Declaration.

ARTIiLE X

Itry*t
A. A.uthoriry to Purchase: Named Insured. All insurance policies covering the

Condominium Properry shall be purchased by the Association. The named insured shatl be the
'Associarion individually and as'agent for the Owners,'without lpJning them, and as agent for
thcir mongagees. Provision shall bc made for the issuance of mongagee endorsemcnts and

msmorrnda of insunnce to the mortgagees of Owners.

B. Coverase. The Association shall obtain and maintain in effect, for the benefit of all
Uni! Owners. the follcirving insurance coverage:

1. eelual1y. All buildings and improvements upon the condominium property
shall be insured on lhe replacement guaBntee basis iu an amount not less than

100% of the actual replacement cost of such buiidings and improvemcnts,
cxclu:ivc of the cost of foundations, footers and excavations, but zuch insurance

shall not include coverage on the furniture or other personal property supplied or
installed by rhe Unit Owners. The amount of zuch irsurance shall be determined

annually by the Board of Managers and shall at all times be zufficient to prevent
the Unit Owners from becoming co-insurcrs under the terms of any applicable

. co-insurance clause or provision. Such coverage shall afford protection against:

(a) Loss or damage by fire and other hazards covered by a

standard extcnded coverage cndorsement with reasonable
deductible Per Peril and

(b) Such other risks as from time to time shall be customarily
covered with rcspect to buildings similar in construction, location
and use as the buildings on the Condominium Property including
but not limited to vandalism and malicious mischief.
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2. Public Liabiliw. Public liabiliry in such amounts and with such coverage as

shall be required by rhe Board of lvfanagers, except that such liabilily coverage

shall be in an amount nor less than $1,000,000. Such irsurance shall cover each

member of rhe Board, all officers of *re Association, and the project manager',

if any, as well as cach Unit Owner, against claims of pcrsons who are not

mem6ers lor liabiliry, including broadened liabiliry endorsement'

3. Workmen's Comnensation. Workmen's comPensation policy to meet the

requiremens of larv.

4. ivfanaeers' Liabilirv. Coverage for the members of the Board of Managers
when acting in their official capaciry in such amount as shall from time to time
be detcrmined to be desirable, if such coverage can be obtained by the Board at'
a rersonable cosl.

5. Other. Such other insurance as the Board of Managers shall determine from
time to time to be desirable.

C. P_rcrnrunrs. Premiums upon insurance policies purchased by the Association shall be
.paid by the.{ssociation as a Common Expense. Horvever, no0ing hcrein shall be corstrued in
any way to prejudice Orvners from carrying their own insurance policies, except as set out in
Paragraph H of this Anicle X-

D. Insurance Tmstee: Shares oi Proceeds. All insurance policies purchased by the

Association shall be for rhe benefir of dre Association and lhe Owners and their mortgagees as

their interes6 may appear. In the event any proceeds of insurance are payable by reason ofan
insured loss, the Board of Managers may in their sole discretion, appoint a Uustee to whom such
proceeds would then be payable. Such proceeds shall be utilized to pay for the cost of repair
or restoratlon of the part or pans of the Condominium Property damaged or desroyed as

follorvs;

1. Common Areas and Facilities- Proceeds on account of damage to Common
Areas and Facilities shall be held in undivided shares for each Owner, zuch share

being the same as the undividcd sharc in r}ri Common Areas and Facilities

. aPPurrenant to his unit.

2. Units. Proceeds on account of damage to Units shali be held in the following
undivided shares:

(a) Whcn the Condominium Property is to be restorcd - for the
Owners of damaged Unis in proportion to the cost of repairing the
damage suffered by cach Owner, which cost shall be determined
by the Board of Managers.
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(b) When the Condominium Property is not to be restored - an

undivided share for each Owner of the damaged Units, such share

being the same as rhe undivided share in the Commoo Areas and

Facilities appu(cnant to his Unit.

3. MSACU9I In the evenl a mongagee eudorselltclllns heea j5srei 45 16 3

Unit, the share of the Orvner shall be held in trust for the mortgagee and the

Owner as theii interests may appear; provided, however, that no mongagee shall
have any right to determine or participate in the determination as to whether or
not any damaged properry shall be reconstnrcted or rcpaired, except as provided
in Anicle XI hereof, and no mongagee sball have any right to apply or have

appiied to the reduction of a mortgage debt any itsurance proceeds excepl
distiibutions of such proceeds made to the Owner al:,d mofigagee puasuant lo t}te

protisions of this Arricle.

E. D istriburion of Proceeds. Proceeds of iruurance policies received shall be distributed

to or for the benefrt of the beneficial Owners in the follorving manner:

1 . Expenses of the Tnrst. AII expenses of the Trustee, if any' shall be paid first
or provisions made for such payment.

2. Reconstn:ction or Reoair. If the damage for which the proceeds are paid is

ro be repaired tir reconstrucred, the remaining proceeds shall be paid to defray the

cost of such as elsewhere provided. Any proceeds remaining after dcfraying such

costs shail be distributed to the beneficial Owners, remittances to Owners and

their mortgagees being payable jointly to them. This provision is a covenant for
the benefit of any mortgagee of any Unit and may be enforced by zuch

mortgxgee-

3. Ea,lure to Reconstnrct If it is determined in the manner elsewhere
provided tbat the damage for which proceeds are paid shall not be repaired or
recors:ructed, the remaining proceeds shall be distributed to the beneficial
Owncrs, remittances to Owners and their mortgagees being payable jointly to
them.

F. Association as Asent. The Association is irrcvtrably appointed agent for each Owner
,and for each holder of a mortgage or other lien on a Unit and for each owner of any otler
inreresr in the Condominium Propery to adjust all claims arising under insurance policies
purchased by .Jre Association and to execute and deliver releases upon the payment of claims.

G. lVaiver of Subroeation. All policies of physical damage insurance shall contain
waivers of subrogation and of any defense based on co-insurance or of invalidiry arising from
any acts of the insured, il such waivers,can be obtained.
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H. Unir Orvnersl Insurance. Any Unit Orvner or occupant mry carry such insurance in
ackiirion to rhat provided by the Association pursuan! hereto as that Unit Owner or occupanr may
derermine, subjecr to the provisions hereof, and provided thrt no Unit Owner or occupant may
at rny time purchase individual policies of insurance rgainst loss by fire or otler cazualry

covered by dre irsurance carried pursuant hereto by the Association. In the event that any Unit
Qrvner or occupant violales this provision, any diminution in insurance proceeds resulting from
rie exisrence of such other insurance shrll be chargeable to the Unit Owner who acquired or

. whose occupant acquired such other insurance, who shall be liable to the Association to the

exrenr olany diminution andlor loss of proceeds. Without limiting the foregoing, a Unit Owner
or occupanr may obain insurance against liabiliry for events occurring within a Unit, Iosses wit}t
respecl to personal property and fumishings, and losses to improvements owned by. the Unit
Orvner or occupant, provided thar if the Association oblains insurancc for permanent
improvemens and built-in fi.xrures and equipment, then the insurance obtained by the Unit
Orvner with respect ro the improvements rvithin the Unit shall be limited to thc rype and narure

of coverage cqrnmonjy referred to as "tenants improvements and betlerments". All such

insurance separarely carried shall contain ;r waiver of subrogalion righls by the carrier as to &e
Association, its officers and managers, and all other Unit owners and occupants, if such a waiver
can be obtained

ARTICLE XI

' 
Beconstruction gr Reoair After Casualw

A- Derermination to Reconstruct or Repair' In t}te event any pan of the Condominium

Property shall be damaged by casualry, the determinadon of whether or not such damaged

Condominium Property shall be reconstnrcted or repaired shall be made in the follorving manner:

1. @ If the damaged improvement is any of the

Common Areas and Facilities, the damaged Common Areas and Facilities shall
be reconstn:cted or repaired,

2. Buildings.

(a) Lesser Damaee . If the damaged improvement is any one or
more of the buildings which contains Unis to which 50% or less

of the Corffnon Areas and Facilities ar€ apPurtemnt, the damaged
properry shall be reconstnrcted and repaired.

(b) Maior Damaqe- If the damaged i.rnprovements is to one or
more oF the buildings and if Units to which more &an 50% of the
Common Areas are appurtenant are found by the Board ao be not
Ienantable, then dre damaged propcrty will be reconstructed or
repaired unless within sixty (60) days after the casualty the Owners
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of units to which '15% of the Common Areas and Facilities are

appurtenant, and if applicable, the holders of the hrst mongages

on such units, agree irr writing not to undertrke such

reconslruction or repair, in which cvent the Condominium will be

terminated witliout igreement as elsewherc provided.

B. Plans and Srrecificrtions. Any reconstruction or repair must be substanrially in
accordance wirh the pirns and specificatiorw for the original building or according to plans and

specifications approved by the Board of Matragers. Any restoradon or repair which is not

' subsantially in accordance with the original plars and specifications must bc approved by

holders of first mortgages on units to which at leasl 5l% of the Common Areas and Facilities
are appunenant which are subject to such.mongages

C. Responsibilirv. If the damagc is or y to lhose parts of a Unit for which the

responsibitity of mainternnce and repair is (hat of the Owner then the Owner shall be responsible

for reconsrruction and repair after casualry to thc extcnt thar such rcconstruclion and rcpair is

nor covered or provided by the insurance Jrrovided under Article X, Pangraph B (1) above.

D. Btimates of Costs. Immediately after a determination is made to rebuild or repair

drmage ro Condominium Property for rvhich the Board of Managers has the responsibility of
reconsrrucrion and repair, the Board of shrll obuin reliable and detailed estimates of cost to

rebuild or repair.

E. Assessmcnts. If the proceeds of insurancc arc not sufficient to defray thc estimated

cosrs of reconsrruction and repair by me Board or if at any time during reconstruction aod repair

ihe funds for the payment of the costs of reconstruction and repair are insufficient, assessments

shall be made against the Owners who owu the damaged Units and agairst all Owners in the

case of damage to Common Areas and Facilities, in sufficient amounls to provide funds for the

payment ob such costs. Such assessments against Owners for damage to Units shall be in
proponion to ihe cost of reconstruction and repair of thek respective Units. Such assessments

on account of darnage to Common Areas shall be in proportion to the Orvner's sharc in the

Common Areas. Provided, however, in the event that the Lrsurancc proceeds arc insufFtcienr

to pay the Tmstee's fees and expenses if any, and to make needed rcpairs and any Owner is

unable to pay an assessment to make up such insufficiency, then such Owner's mortgagee, if
any, shall hav: the option to make up said irsufficiency or to require the Board of Managers,

the insurance Trustee, if any, and the iruurer to Pay such mortgage aS itg interes6 may appear

from the insurance proceeds.
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ARTICLE XII

Pavmenrs of Common Exnenses and Other Exoenses bv Owners

A. Derermination bv Board of Manasers. As providcd elservhere herein, the Board of
Ivlanagers shall determine all matters reladng to maintenancc. repair aad replacement of the

Common Areas and also all matters relating to the Common Erpenses.

B. Unit Owner's Covenanr to Pav. Each Unit Owner by acceptance ofa deed drerefor,
rvherher or not ir shall be so expressed in any zuch deed or other conveyance, is deemed to
coyenan! and agree to pay to the Association: (l) annual operating assessmenr or charges, (2)

special asse'ismenc for capital improvenrents (such assessmcnts to be fixed, esbblished and

collecred from time to rime as hereinafter provided). The annual and spccial assessments

rogether wirh such interest therein and costs of collection thereof, as hereinafter provided, shall
n:n rvitlr and be a charge on the land and sball be a continuini lien upon thc Propeny agairut
which each such assessment is made exccpt as limited under Paragnph K of this Anicle XII-
Each such assessmcnr, rogerher wirh such intrest and costs, shall also be the personal obligation
of the person rvho rvas the Orvner. of such'property at the time when t}te assessments become

due. The personal obligation shall not pass to his successors in title unless expressly assumed

by them and consented to by the Association.

C. Furpos€ aI_Assess!!-E!!s- The assessments levied by the Association shall be used

for the purpose of promoting the health, safety and welfare of the owners and occupants of the
Condominiu^.r and, in panicular, for the improvement and maintenance of the Condominium
Propeny, services and facilities devoted !o rhis purpose and relaled to the use and enjoyment of
tie Common Areas and Facilities and ol the Units situated upon the Condominium Property.

' D- ,Froration of Costs. The Board of Managers shall, as far as is applicable, promte all
assessments among all the Unit Owners in propoftion to their ownership in the Common Areas
and Facilir.ie:; as set forth in Article IV and Exhibit E.

E. Arurual Budget: Payment. The total amount of the chargcs required for each fiscal
year including, but not limited to the cost of wages, materials, insurance, utiliry and other
services and supplies, shall be estimated by the Board of Managers ar least one month prior to
the beginnjng of each fiscal year, Such esdmate may also include an amount for unanticipated
or underestimated costs, charges, expenses and deficit iircurred in any prior year or years and
may further include amounts to be accumulated in any reserve funds for expendirures which may
be required in funrre years for other t}tan ordinary current maintenance, repairs, cosn. and

expenses. Such "estimated cash requiremeo!" shrll be assessed as a conmon assessment to the

Unit Owners in accordance to each Unit Orvner's pcrcentage of ownership in the Common
Areas. On cr before the first day of eacir fiscal year and on the first day of each and every
month of saicl fiscal year, each Unit Owner shall be obligated to pay to the Association or as it
may direct, one-twelfth of tie assessment made pursuant to this Article. On or before the date
of dre annual meeting in each fscal year, the Association shall supply to all Unit Owners, an
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irernized accounring of all Common Erpenses acturlly incurred in the preceding fiscal year,

rogerher witlr a abularion of the amounr collected pursuant to the estimates providetl, showing

dre net amount over or shon of dre acrual expenditures plus reserves. Any amount accumulrted

in e;<ccss of the amount requircd for actual expentes and reserves shall be credited according to

each Unir Orvner's percenuge of orvncrship of the Common Areas to the next monthly

installmentS due from Unit Orvners under the curent year's estimate. until exha'rqed rnd firY
net shonage shall be added according to each Unit Owner's percenage of ownership in the

Common Areas to rlie installments due in the succeeding six months after rendering of the

rccounting-

F. Additional Assessments. In tlrc event that the Board decides that additional monies

rre required in addition to those set fonh in the amual budget, the Board shall give $e Unit
Owners ar least thiny days writen notice of the total monies required, allocating said amouns
rmong tne Unit Owners, together with the time for payment of said proPonionate amounts lvhich

. may be a! one time or in installments, as the Boand decides, provided, however, that if Unit
Owners represenring 40% of the votes ol thc Association object in writing to said additional
assessmenrs rvithin fifteen days after mailing of such nodce, the Board shall call a special

:leeting of t1e Unit Owners for the purpose of obtaining approval of said assessments, at which
meeting t}le assessments proposed by the Board to be approved must receive a vote of 50% of
the number of votes represented and entitled to vots at such meeting.

G. Special Assessments for Capital Improvements. In addition to lhe annual assessments

authorized above, the'Board of Managers may levy in any fiscal year, a special assessmcnt

applicable tc that year only, for the purpose of defraying, in whole or in pan, dre cost of any

construction or reconstruction, unexpected repair or replacement of any improvemcnt upon the

Common Areas, provided that any such assessment other than for repair or reconstruction afler
a casualty shall have rhe assent of a majority of the vote of the members of the Association who
are voting in person or by proxy at a mee(ing duly called for this purpose. Special assessments

lor capital'improvements'must be fixed at a uniform rae for all Units and may be collected on

.a monttrjy ba:is.

H. Common Exoenses Pavable bv the Develooer, Until tbe sale of the first Unir in the
Condominiur,:, the Developer shall be solety responsible for all Common Expenses. Foltowing
&e flrst closing, the Unit Owner to whom litle shall have beel vested shall be responsible for
his proportionate shsre of Conunon Experses as shown in Exhibit E, and the Developer shall
pay Common Experues for unsold Units.

I. Elfect of Nonoavment o If any
Assessmen! is not paid within ten days after the due date, the Board, at its option, withour
demand or notice, may (a) declare the entire unpaid balance of the assessment immediately due
rnd payable and, (b) charge interest from the due date at the rate of eight percenr (8%) per
annum or at the maximum rate allowable under Section 1343.01 of the Ohio Revised Code on
the entire unpaid balance (or on any overdue installment, alone, if the Board has not excrcised
irs option to declrre the entire unpaid balance due and payable); (c) charge a lare fee in an
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amount as determined by the Board of lVfanrgers; (d) the Associrtion may file a lien in rhc
Recorder's Oftlce of Licking County, Ohio, for all or any pan of the unpaid balance, and
inrerest and costs as provided by the Act; and (e) the Association may bring an action at law
rgainst tie Unit Oivncr personally obligatcd to pay the samc for all or any pan of rhc unpaid
balance or foreclose the lien provided for in Section 5311.18 of the Act against the Unit; the

inrerest and cosrs of such rction shall be aclded to the amount of such Assessment. No Unit
owner may waive er othenvise escape liability for the Assessmens provided for herein by
nonuse of rhe Common Area or by abandonment of his Unit. All Unit Orvners shall have rhe
right to appeal provided to them by Section 53ll,l8(c) of the Ohio Revised Code.

J. Subordination of the Lien to lvfonsases. The lien of the Assessment provided for
herein shall be subordinate lo the lien of any firsr mortgage. Sale or transfer oF any Unit shall
not affect any Assessmcnt lien of record.

K. Limirarion on Collection of Unoaid Assessments. Notwithstanding any other
provisions of this Anicle XII, no first mongagee who obtairs title to a Unit pursuant to thc
remedies in is mortgage or through foreclosure will be liable for more than six (6) months of
rhe unpaid dues or assessments charged ilgainst that Unit before the datc of the acguisition of
tirle ro tle Unit by rhe mortgagee. A sale or trarufer of a Unit purzuant to a foreclosure of a

fir'sr mongage shall extinguish a subordinate lien for common experue charges and assessmen(s

rvhich became payable prior to such sale or transfer. Any such sale or transfer pursuant to
foreclosure shall not relieve tle purchaser or transferee of the Unit from liabiliry for, nor the

Unit so sold or transferred from the lien of, any conmon expenses charged thereafrer rvhich
become due-

ARTICLE XIII

lvtainrenance. Repair. Replacement. Imorovemen$

A. Care of Common Areas and Facilities. Except as limited by Paragraph B of this
Anicle XIII, the cost of landscaping, gardening, snow removal, painting, clcaRint, mainraining,
decorating, repairing and replacing the Common Areas and Facilities and of painring, cleaning,
and decorating of the exterior surfaces of the buildings shall be borne by the Association and
charted ro all Unit Owners as a Common Erpense (unless such maintenance, repairs, or
replacemeurs rvere necessitated by the negligence, misuse, or neglect of a Unit Owner, in which
case such expensc shall be charged to such Unit Owner) and the Association shall have the
exclusive riglrt and duty to require the srme for the Common Areas.

B. Care of Units and ol Certain Limired Common Areas and Facilities. All
mainrenancc of and repair to any Units, struc ral or non-structural, ordinrry or extraordinary
(otier than maintenance of and repair to any Common Areas contained therein and not
necessita(ed by the negligence, misuse or neglect of the Owner of such Unit) shall be rhe dury
and responsibility of the Orvner of each Unit. For maintenance purposes, the air conditioning
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syslem for each residential unit, including the compressor, and all Limited Exterior Service
faciliries which constitute a part of the air conditioning system, shall be maintained by the Unir
Owner rvhose unit is served by thc systcm, No change in the type, size, or color of the

. cornprcssor situarcd in thc Common Arca shall be made, horvever, without the prior corucnt of
the Board. Ordinary maintenance for any patio shall be $e resporuibility ol the Owner of rhe

Unit which such Limited Common Area is appurteaant lf qxrh &lintpn,rnnp or repair to a Unir
is deemed necesssry, in the discretion of the Association, to protect the Common Arers or any
olher portion of a building and the Orvner of said Unit has failed to perform said maintenance
or repair within a reasonable time after rvritten notice of the necessity of said mainrenance or
reprir delivered by the Association to said Unit Owner, the Association shall levy a special
assessment against such Unit Orvner for lhe cost of said mainrelance or repair and cause such
repairs or mainrenance to be made. Such special assessmen$ shall be subject to the proyisiors
of Paragraph I of Anicle XII hereof.

C. Cenain Maintenance of Units. Unit Owners shall not have tle right to paint or
othenvise de::orare or change the appearance of any ponion of the exrcrior of any building in
rvhich a Unit or a garage is located. The Unit Owner is responsible to promptly report to lhe
Associarion any de fect or need for rcpairs, the rcsporuibiliry for which is that of the Associarion.

' D. Additions. Alterations or Imorovements bv the Board of Managers. Whenever, in
the judgment of tle Board of lVlanagers, Common Arcas and Facilitics shall require additions,
alterariors or improvemenr the cost of which is is excess of $5,000.00, said alterations or
improvemcnts sh;tl not be made unjess they trave bcen approved by a majority of the Urui
Owners present and voting at a meeting. When said approval has been obtained, all Unit Owners
shall be assessed for the cost thercof as a Cornmon Expcnse. In the event of any emergency
which rvould cause damage to any building(s) or part(s) thcrcof, the Board may expend sums
in excess of $5,000.00 to protect said building(s) or part(s) and the judgment of the Board of
Managers.shall be final.

ARTICLE XIV

Service of Process

. The name of the person to receive service of process for the Association sball bc the
statutory agent of the Ohio non-profit corpontion which serves as the Association, said agent
presently being Earl Shurtz, P.O. Box 477, 1919 l:ncaster Road, Granville, Ohio 43023.
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ARTICLE XV

Easements

A. Enjovmsnt ol Common Areas and Faciliries. Every Owner shall have a righr and
'easement of enjoyment and ingress and egress to he Common fueas and such easement shall
be appuftenan( to and shall pass with tle tille io every Unit, zubject to the following provisions:

l. the right of the Board of Managers to make reasonable rules
concerning use of the Parking Area located in the Common Areas.

2. any and all other rules and regulatiors promulgated by the
Board with respect to the use of the Common Areas.

B. Encroachment and Suppon- Each Unil and the Condominium Property included in
r}te Limited Common Areas and in the Common Areas shall be subject to an easement for
encroachments created by corLstruction, senling and overhangs as designed or constructed. A
valid easement for said encroachments and for the maintenance of same, so long as they sand,
shall and does exist. In the event that any building is partially or totally destroyed and then
rebuilt, thc Owners of tle Units so affccted agree that minor encroachments of part of the

Sdjacent Unit or Common Areas and Facilities due lo construction shail be pcrmined and that
a valid easement for said encroachments and the maintenance thereol shall exist. Every ponion'
of a Unit contributing to the support of an abuning Unir shall be burdened with an easement of
support for the benefit of such abutting Unit.

C. Utilities. There is hereby granted a blanker easement uponr across, over and under
all of the Condominium Properry for ingress, egress, installation, replacing, repairing, and
maintainin! all utilities. By virnre of this easement, it shall be expressly permissible for the
providing utiliry company to erect and maintain the necessary poles and other necessary
equipment on said Condominium Prope4y and to affx and maintain utility wires, pipes,
equiprEent, crrcuits and conduits on, above, across and under the roofs and exterior walls of the
Units and Cornmon Areas. No sewcrs, electrical iines, water lines, or other utilities may be
installed or relocated on said Condominium Property except as inirially programmed and
approved bv rhe Devcloper or hereafter approved by Ore Board of Managers. Should any utility
company furnishing a service covered by the general easemen! herein provided request a specific
easement b-v separ-ate recordable document, the Association shall have the right to grant such
easement on said properry without conflicting with the terms hereof. The easements provided
for in this Ardcle shall in no way alfect any other recorded easement on the Condominium
Properry-

D. Inercss and Egrcss. Every Owner and his guests, and/or tenants, shall have a right
of reasonable ingress and egress to his Unjt over and through the Common Arcas and Faciliries.

Page 2A



Each Unit Owner shall have an e$emcnt over sidewalks rnd driveways for direct access to
Empire Drive a public street. in the City of Newark, Ohio.

E. Other. There is hereby granted a blanket ersement to the Board of lvlanagers,
Associarion, or its officers, agenc and employees, to any Marnger employed by or on behalf
of the Board or Association and to any appropriate political subdivision and its larvful egpnrs,

to enter upon the Condominium Property 0r any part thcreof (including Units) for the purpose
of mainnining the sifery, health, and welfare of all persons using the same and for repair and
maintenance of rhe Common Areas. Except in the event of emergencies, the righs accompanying
dre easemens provided for in this subsection shall be dxercised orily during reasonable hours
rvith the prior consenr of dre Unit Owner affected by the exercise of such easement: Without
limiting rhe generaliry of rhe foregoing, said easemenb shall include the ingress and egress for
police and fire protection, and trash and refuse collection-

F. Reservation of Easements by Develoner- Developer reseryes an easement across the
Common Areas and Faciliries for the purpose of providing access to all areas of the
condominium property which are, or are soon to be, under consmrction, until such time as all
Residentirl Units, garages, cofirmon areas and facilities are completed.

ARTICLE XW

Pines', Ducts. Cables. Wires. Conduits. Public Utiliw Lines.
and Other Common Elements Located Inside the Units

Each Unit Owner shall have an easement in cornmon with the Owners of all other Unis
to use all pipes, rvires, ducrs, cables, conduirs, public utility lines and other Common Areas
located in any of the other Unirs and serving his Unit- Each Unit shall be subject to an easement
in favor of rhe Owners of all other Units to use the pipes, ducts, cables, wires, conduits, public
utiliry Iines and other Common Areas serving such other Unit. The Board and its agenrs shall
have the right oF access to each Unit to inspecl same lo remove any violations as set forth in this
Declaration or Bylaws as from time to time in effect and to maintain, repair, or replace rhe
Common y'-reas and Facilities contained therein or elsewhere in &e buildings.

. ARTICLE )Oru'

Exclusive Ownership and Use

. Each Unir Owner is entitled to exclusive orvnership, use and possession of his Unit, ro
brvnership of an undivided interest in the Common Areas and Facilities in such percenuge as

hereinbefore expressed in Ernibit E to this Declaration and to exclusive use and possession of
tle Limited Common Areas and Facilities which appeaain to that Unit.
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ARTICLE XVTII

Amendment of Declararion and Bvlaws

A. Any amendment to this Declaration, including any amendment which may effect an

amendment ci the BylarvS, may be adopted al a meeting of the Unit Owlen, heJrl JqI (''.h

purpose, by rie rffirmarive vote of the Unit Owners exercising not less than seventy-five percent

Q5%) of the voring irower of all Unit Owners, or without a meeting by a writing signed by all
of the Unii Owners. The percentage of intercst in the Common Areas and Facilities held by
each Unit Owner as expressed in this Declaration shall not be altered except by an Amendmenr

ro rhis Declaration unanimously approved by all Unit Owners. The consent of eligible holders

' of first mongages on Units to rvbich at least 5l % of the votes of Unia subject to a mongage
appenain shall be required to amend any pmvision of the Declaration or Bylarvs, or to add any

marcrial provisioru thereto, which establish, provide for, govern or regulate any of 0re

following:

1, Voting;

2. Assessmenrs, assessment tiens, or zubordrruilOn oi such liertS;

3. Reserves for mainlcnance, repair and rcplacement of the

Common Arers;

4. Insurance or fidelity bond;

5. Rights to use of thc common elemcnts;

6, Responsibilily for minEnancc ild reparr 0f the several

portions of dre Condominium:

7- Expausion or contraction of the Condominium, or the addition,
annexation or wirhdrawal of properry ro or from the
Condominium:

8. Boundaries or any Unit;

9. The interest in the Common Arcas or Limited Common Areas;

t0- Convcrtability of Units into Conunon Areas or of Common
Areas iruo to Units

I 1. I-e asing of Units;

\
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12. Imposition of any right of first refusal or similar restriction on
the right of a Orvner of a Residential Unit to sell, transfer or
orherwise convey his or her unit in the Condominium;

l3- Esrablishment of self-management of the Condominium or the
association rvhere professional managemcnt has been required by
any of tre agencies or corporation guaranteeing mortgagcs on
Units'in the Condominium.

B. A cenificare setring fonh any amendment to the Declaration by the Unit Owners and

dre manner of irs adoption shall be executed by the President or a Vice-Prcsident and by the

Secretary or an Assistant Secrenry of the Association in the manner provided for the execution
of declarariors in rhe Act. Such cenificate shall be filed with the Auditor and Recorder of
Licking County, Ohio, and such amendment shall be effective as an amendment to tle

'Declanrion 
or Bylarvs, or both, as the case may be, as of the time it is delivered to the Recorder

for record.

ARTICLE XIX

TERMINANON

Thc Condominium shall be terminated, and all or any portion of the Condominium
propeny releesed from the operation of the Act only as provided therein.

ARTICLE TX

RIGHT OF FIRST REFUSAL HELD BY THE ASSOCIATION
TO PURCHASE GARAGE UNTTS

Prior ro the sale of any Garage Unit, attached or detached, the Owner of such a Unit
shall give to the Association a summary of the material terms of aly bona fidc writtcn offer
received by such Owner, and the Association shall havc thirty (30) days after the receipt of
writlen notice within which to enter into a contract to purchase the Unit on terms equal to those
set out in such offer. If the Association does not elect to e er into a contract within such period
of timc, then the owner of such Garage unit shall be free to sell it to the person from whom
the bona flde ofler was received. If the Owner of the Garage Unit does not complete the sale
of such Garage Unit to the pcrson lvho madc drc offcr of which lhe Association received notice,
then the righr of the Association to receive copies of any subsequent offers and to exercise i15

right of first refusal shall remain in effect.

The Dcveloper shall not bc subject to this right of frst rcfusal upon rhe inisial sale of the
garage units.
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ARTICLE X)O

Condominium Instrument Reouirements

A- Chapter 531 I of the Ohio Revised Code, the Condominium Act, requires tiat certain
information be provided in rhe Condominium instruments. Much of this is providcd elcelv.lsgc

in rhe Condominium organizational documents and in other documents, but in order that all such
informarion be provided in this Declaration, various itcms of that information are set forth in
the following sections of this Article.

B. Deposits. Any deposit or down-payment made in connection rvith the sale ol an Unit
rvill be held by the Developer in an cscrow account until the deposit is delivered at settlement

or rclurned to or otherwise credited to the Purchaser, or forfeited to Developer. If any deposit

or down-paymcnt of $2,000.00 or more is held in escrow for more than ninery (90) days'

interest at dre rate of at least four percent (4%) per annum for any period exceeding ninery (90)

.days shall be credited to the Purchaser at senlement or upon rerurn or other credit made to the

Purchaser, or added to any forfeirure to the Developcr.

C Association Conrol- Except in its capacity as a Unit Owner of unsold Units, tlrc
Dcveloper will nor retain a property intcrest in any of the Common Areas after cgntrol of the

Association is assumed by the Unit Owners. The owners of Units that have been sold by the

Developer rvill assume control of the Association as prescribed in Division (C) of Section

5311.08 of the Ohio Revised Code.

D. Limited Wananties.

1. Warranties Affectine Units. The Developer shall furnish to each prospective
purchaser the following warran[ies:

Warranty for onc year covering the full cost of labor and materials for any rcpair or
replacement of strucoral, mechanical, and otber elements peraining to each Unir, occasioned
or necessiaaed by a defect in matbrial or workmalship which warranty sball commence on the
date the deed for the Condominium Unit being offered hercin is fiIed for record.

Irsofar as warranties are assignable, the Developer shall assign to the Purchaser of a Unit
all express and implied waranties of manufacturers of the hydronic furnace, air conditioning
units, range hood, disposal, hot water tank and dishwasher and other similar appliances installed
and fumished as part of the Unit by the Developer. This assignmenr shall satisry the
Developer's obligation with respect to zuch appliances. The Developer's warranty is limited ro
the insrallation of any of the appliances so fumished.

2. Warranties Affectine Common Areas and Facilities. The Developer shall firrnish
ro each prospective purchaser thc following warranties:
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Warrrnty for two yerrs covering the full cost of labor and materials for any reprir or
replacement of roof and structural components, mechanical, electrical, plumbing, and common

, service elemenr sewing the Condominium Propcrty as a whole occasioned or necessitated by
a defect of rnarerials or original Declaration on dte date $re deed for the condominium Unis
being offered herein if filed for record frrllowing the sale of the first condominium orvnership

interest in ttre project.

The warranties provided in paragnphs I and 2 above shall apply only in the case of a

purchascr !n good faith for value

All warranries made by the Developer that exceed the stautory time periods with respecr

ro any part of the Units or Common Arcas and Facilities shall be assigned to each Pur.chaser

iruofar as said wananties are assignable.

AITTICLE XXII

S-everabilitY

, The invalidity of any provision of this Declaration shall not be deemed to impair or affect

in any manncr the validiry, enforceability or effect of the remainder of this Declaration and, in

such event, all of the other provisions of this Declaration shall continue in full force and effect

as if such invalid provision had never been included herein.

ARIICLE XXIII

No Waiver

No'provision coorained in this Declaration shall bc deemed to have been abrogated or
rvaived by reason of the failure ro enforce tln same, rcgardless of the number of violations or

breaches which may occur,

ARTICLE K'OV

Gender and Tensei

The use of the masculine gender in this Declaration shall be deemed to refer to the

feminine gender and the use of the singular shall be deemed to refer to the plural and vice versa

whenever the context so requires.
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ARTICLE XXV

Y. Covenants Running with the land

The covenants, conditions, restrictions, eilsements, reservadons, liens and charges created

hereunder or hereby shall run with and bind the land, and each part thereoF, and shall be binding

upon and inure ro the benefir of all panies having any right, titlc 0r interest in or to ell 0r any

part of the Condominium Properry, and the Associadon, and their respective heirs, executors,

admiaisuators. successors and assigts'

The rights and obligatiors of the Developer shall enure to the benefit any Grantee from

dre Devcloper, and shall enurc to tte zucccssors or xsigns of the Developer'

Signcd rhb /:'4 daYofAugust' 1997'

In the presence of:
COVENTRY MINTI'MS, NEWARK, LTD.

Earl Shurtr, Member

':\
STATE OF OHIO
COUNTY OF LICISNG, SS:

Before me, a Notary Public in and for said County and Sate, personally appeared the

above named Earl Shunz, Managing Membcr, of Coventry Condominiums, Newark, Ltd. an

Ohio Limited Liabiliry Company. who acknowledged that he did sign the foregoing insm:ment'

and rhat the same is trf frei air and deed individually and the free act and deed for the said

parurerships.

IN TESTIMONY \VHEREOF, I have hereunto set my band and ofrrcial seal at

41.::-::;---, ohio, this /:'& day of August, 1997.

. j:r'. 
'.-.--"-- '," ' L:'-'--'t

By:

/:
U

Ttlis instrumeut prePared bY:

Roben N. Drake, Esquire
Reese, Pyle, Drake & MeYer
36 North Second Stree!
P.O. Box 919
Nervark, ONo 43058-0919
(614) 345-3431
cjk\coventry. dcc

'fa?a.t 5 kltt,&,frvtvt6.-
XlMito^EnAu

ttI929, Itgl
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